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Popular with whale watchers for their animated demeanor and jaw-dropping way they breach the
ocean’s surface, the humpback whale can grow to be over 60 feet long, weigh several tons, and can be
found all over the world.[i] Despite their magnificence, unfortunately humpback whale populations
on the western coast of the United States are some of the few remaining groups of humpback whales
still listed as endangered or threatened by the National Marine Fisheries Service (NMFS). [ii]  The
NMFS has identified fourteen distinct population segments of humpback whales, four of which
have been listed as endangered.[iii] One of these whale populations is thought to have just over 400
individuals remaining.[iv] Currently, a group comprised of Native Americans and environmental
organizations have filed suit alleging that the NMFS has failed to designate, and take measures to
protect, a critical habitat for the humpback whales within one-year of the animals listing as required
by the Endangered Species Act (ESA).[v] This lawsuit is necessary for the preservation of the distinct
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At the time of the listing in 2016, the NMFS found that the critical habitat for the listed whales in
U.S waters was not determinable and would be considered in a separate rulemaking.[vi]  Specifically,
the NMFS stated in its rule that the data is insufficient and they do not have a thorough enough
knowledge on the biological needs of the species to accurately determine the habitat needed.[vii]
The NMFS also stated that it “cannot predict whether designating critical habitat … will be
‘prudent’ e.g., whether it will provide a conservation benefit to the species (50 CFR 424.12(a)(a)
(ii).”[viii] If areas are identified to meet the definition of a critical habitat a proposed rule will be
published, according to the NMFS.[ix]
            These whales are an important part of the culture of the Chumash—Native Americans who
have historically relied upon humpback whales to help them navigate at sea.[x] Now the Chumash
are giving back and playing a strong role in protecting these whales that once helped them.[xi] The
whales are being killed at an alarming rate by fishing gear, cargo ships, and oil spills.[xii]
Additionally, recent oil spills have become a new threat to these whale’s survival.[xiii]  Without
action, the survival of these whales is in jeopardy.
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